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1.0 This application has been brought to committee at the request of the Service 
Manager for Development Management and Enforcement following a member 
request via the scheme of delegation consultation. 

2.0 Summary of recommendation: 

Grant  

3.0 Reason for the recommendation:  

Following negotiations with the applicant the initial proposals have been amended to 
just include the installation of a new ground floor single door and replacement of 
windows. Whilst the modern windows would be significantly different to the existing 
windows the proposals are not considered to cause harm to the character and 
appearance of the building or harm to the wider Conservation Area. The proposals 
would match the previously allowed windows on the other section of the restaurant 
which were considered by a Planning Inspector at appeal to be in keeping with the 
variety of styles in the area. 
 
4.0 Key planning issues  
 

Issue Conclusion 

Impact on Conservation area Following extensive negotiations, the amended 
proposal is considered to be acceptable. Whilst 
it is accepted that the proposal would result in 
the loss of the existing more traditional 
windows, the proposed windows would match 
those approved by the Planning Inspector on 
the other half of the building.   

5.0 Description of Site 

The application site is located on the northern side of Weymouth Harbour. There is a 

restaurant and café on the ground floor and part of the first floor. A residential flat 

covers the other half of the first floor and the second floor. The property is made of 

two distinct buildings. No.7 is a 3-storey building, typical of the traditional 

harbourside dwellings. To left-hand side is the Quayside 

Bar and Restaurant. This commercial premises is combined with No.7 internally 



however from the external view reads a separate building form. No.6 has warehouse 

proportions, 2 storeys wide fronted with a loft hatch which still retains its pully hook. 

In contrast, No. 7 architectural form and scale is traditional with a reduction in sash 

window size as you go up the floors and a ‘cambered’ bay window at first floor. The 

building is simple in design with rendered walls, pitched slate roof and brick 

chimneys. All these details indicate a dwelling house rather than a warehouse. No 6 

has already benefitted from new windows and doors allowed at appeal. 

The application site is not a Listed Building itself but is adjacent to the Custom 

House which is a Grade II listed building and also Old Fish Market which is also 

Grade II.  

The site is located within Weymouth Conservation Area (designated heritage asset). 
It is recognised as an Important Local Building within the Weymouth Town Centre 
Conservation Area. The Weymouth Town Centre Conservation Area appraisal states 
‘Vaughan’s, 6&7 Custom House Quay, a much-altered pair with warehouse elements 
and a canted bay on No. 7; solid part of a Harbourside group.’ Originally the building 
was a warehouse, now converted to restaurant use. The building sits within a 
prominent quayside location and is therefore a building of local importance as a non-
designated heritage asset.  
 
No 6 has already benefitted from a previous appeal decision WP/21/00180/FUL for 

the replacement of former windows and doors on both ground and first floors on the 

front elevation (retrospective) (Allowed at appeal). 

6.0 Description of Development 

The original proposal was to install large doors to ground floor with balcony to 

second floor and rear. A number of concerns were raised regarding this proposal 

and the potential impact on the neighbouring properties through loss of privacy, 

overlooking, noise and disturbance. The proposed changes to the window 

arrangements and the appearance of the balcony at the front was also considered to 

have a significant impact on the character and appearance of the building and the 

wider Conservation Area. Following advice, the applicant has amended the scheme 

several times. The amended scheme now for determination consists of a new single 

door at the ground floor with replacement windows above. These replacement 

windows would be grey aluminium vertical frames and would replace the existing 

more traditional white windows. Bi-folding doors are no longer proposed at ground 

floor.  

 

7.0 Relevant Planning History 

WP/21/00180/FUL - Decision: REF - Decision Date: 21/05/2021 

Replacement of former windows and doors on both ground and first floors on the 

front elevation (retrospective) (Allowed at appeal) 



 

P/COU/2021/04579 - Decision: WIT - Decision Date: 14/02/2022 

Change of use of part of ground floor from cafe to living accommodation in 

conjunction with the accommodation above 

   

8.0 List of Constraints 

Setting CUSTOM HOUSE List Entry: 1272115.0 

Weymouth Town Centre Conservation Area  

Important Local Buildings 

Legal Agreements S106  

Areas Susceptible to Groundwater Flooding 

Natural England Designation - RAMSAR: Chesil Beach & the Fleet  

Special Area of Conservation (SAC) (5km buffer): Chesil & The Fleet 

Site of Special Scientific Interest (SSSI) (400m buffer) 

Flood Zone 3  

 

9.0 Consultations 

All consultee responses can be viewed in full on the website. 
 

Consultees  

Comments received in relation to the previous schemes.  

1. Conservation Officers- Object 

Comments received 02/01/23 

Replacement Windows – the existing windows are timber sash, typical of local 

buildings and which greatly contribute to the building and to the Conservation 

Area. The replacement of these with single pane windows would alter the façade 

of this typical merchant house causing harm to this non designated heritage 

asset. Large Doors to Ground Floor - The replacement of the existing Georgian 

sash windows with bifold doors is out of keeping with the historic maritime 

surroundings and would change the buildings appearance significantly. 

There does not appear to be any justification regarding the style and choice of 

window and how this responds to the significance of either the Conservation Area 

or the locally important building. The proposed large doors appear to have heavy 

frames and alteration to the historic window proportions and openings. 

The overly large and heavy proposed openings at ground would change the 



buildings appearance significantly. The proposed large doors would appear 

discordant with the original form of this historic building. The alterations to the 

ground floor windows to doors would unbalance the building and 

change the window to wall ratio therefore losing the historic character. 

 

RECOMMENDATIONS 

Due to the location of the property within the Conservation Area, the 

unsustainable qualities of the material and the negative impact the large doors 

and replacement windows would have to the architectural character and 

appearance of both the host dwelling and the Conservation Area, it is determined 

that the installation would detrimentally harm the special character and local 

distinctiveness of the Conservation Area. Although this level of harm would be 

less than substantial, no wider public benefits have been provided to outweigh 

this harm. The large doors and replacement windows by way of their design, 

style, colouring and detailing would neither preserve or enhance the character 

and appearance of the Weymouth Town Centre Conservation Area and give rise 

to less than substantial harm which is not outweighed by public benefits 

2. Melcombe Regis Ward-Object  

Comments received 5/10/23 on initial scheme- Cllr Orell 

I object on the grounds of adverse impact to a conservation area. The proposed 

doors and balcony are modern and not in keeping with the surrounding buildings at 

all. The doors on the neighbouring restaurant were installed without prior planning 

permission and should not be taken as a reason for perpetuating the adverse impact 

to the historic harbour conservation area. 

3. Weymouth Town Council – Object  

Comments received on initial scheme 5/10/22 WTC 

This planning application has been considered by members of the Planning and 

Licensing Committee. The Council objects to the application on the grounds of the 

negative impact this will have on a historic conservation area, and the design and 

visual appearance, which is not in keeping with the rest of this area. 

Comments received on subsequently amended scheme but not the most 

recent amendment- 30/11/22 WTC  

This planning application has been considered by members of the Planning and 

Licensing Committee. The Council objects to the application on the grounds of the 

changes having a negative impact on the Conservation Area it is within. The design 

is not in keeping with the historic appearance of the building nor of the surrounding 

buildings. 

4. Third Party Representations received  



Two letters of objection were received in regarding the initial scheme 

Comments received 13/10/22 

We wish to object strongly to this planning application.  We consider that these 

proposals would seriously harm the appearance of this building, which is situated in 

a most sensitive location at the centre of an important group on Weymouth’s historic 

harbourside.   

While not listed itself, No. 7 Custom House Quay is typical of the traditional 

harbourside houses, making a contribution to the character of the Conservation 

Area.  Its architecture is appropriate to its setting and as a neighbour building to the 

historic Custom House.   The alterations would in our view have a detrimental effect 

on the Custom House, described by Eric Ricketts in ‘The Buildings of Old Weymouth’ 

as ‘one of our best Georgian houses’ and particularly highlighted in the Conservation 

Area Character Appraisal.    

The appearance of this area has already been seriously affected by the totally 

changed windows and doors of the linked building to the west.  The proposed 

alterations to No. 7 would exacerbate this effect, and we feel strongly that any further 

harm to the appearance of Weymouth’s historic harbourside must be avoided.    

Comments received 22/10/22 

7 Custom House is a traditional harbourside merchant’s house.  It was, like 

Amsterdam’s ‘koopmanshuizen’ not just a residence but also a warehouse.  (As, of 

course, was the adjacent Custom House). 

It still retains the hoist block above what was the loading door on the first floor which 

has now sadly become just a window.  It is not clear if the bay window is original but 

it is again quite traditional on the harbourside, either as an original feature or as a 

modification. (No.1 Trinity Road is a good example of later modification). 

In its current form the building is rather bland and has a mishmash of wooden and 

plastic windows.  I therefore sympathise with the owner’s desire to smarten up the 

building and to emulate the fantastic work that has recently been carried out on the 

nearby Deheers building. 

However, while the Deheers improvements were in keeping with the traditional style 

of the building, the plans proposed here completely destroy the traditional 

appearance: 

1) They are drastically changing the door and window openings. 

2) The second floor balcony doesn’t acknowledge anything. (If they want to maintain 

the traditional feel they might consider putting a small balcony below the loading 

door on the first floor, and it would be great to reinstate a door in this position). 



3) The dark grey framed windows have an ‘industrial’ look and work well on the brick 

Deheers building.  They would, however, be completely out of style on the light 

rendered frontage here.  Either the owners should consider removing the render or 

they should stick with white frames. (I would not be fussy about what material is used 

particularly given maintenance and sustainability requirements). 

This building is: 

a) In the Conservation Area 

b) Immediately adjacent to the Grade 2 listed Custom House, which is considered to 

be the best, or at least one of the best, preserved Georgian buildings in the town. (It 

really should be Grade 2* listed). 

c) In a most prominent position on the harbourside, and 

d) In a grouping which is specifically noted in the Conservation Area Appraisal and 

which was commended by local historian, Eric Ricketts. 

I must therefore object strongly to the application.  If such changes are allowed to 

this building we may as well just give up on the Conservation Area. 

 

One subsequent objection has been received in relation to the most recent 
scheme. 

Comments received 07/2/23 

We have seen the further amended plans registered on the 19th January 2023. 

While we are pleased to see an improvement in the design from the earlier plans, 

including the deletion of the bifold doors, our views remain as before. We would 

still prefer to see the fenestration retained in the present style, with sliding sash 

windows having central glazing bars, appropriate to the period and character of the 

house, especially in this location adjacent to the historic Custom House. 

We also still consider that the colour of the frames as seen on the adjacent building 

would be too dark. In our view the current white frames delineate the windows 

well, while the light grey walls provide a good contrast to the white paintwork of the 

adjacent building, differentiating between the two and retaining the separate 

identity of this building. 

We ask that both these comments and our representation of the 13th October 2022 

are taken into account in decision taking on this planning application 

10.0 Relevant Policies 

Adopted West Dorset and Weymouth & Portland Local Plan: 

 

The following policies are considered to be relevant to this proposal:    

• INT1- Presumption in favour of Sustainable Development  



• ENV1 – Landscape, seascape & sites of other geological interest 

• EVN2 – Wildlife & habitats  

• ENV4 – Heritage assets 

• ENV5 – Flood risk 

• ENV10 - The landscape and townscape setting  

• ENV 12 – The design and positioning of buildings  

• ENV14 – Shopfronts & advertisements 

• ENV 16 – Amenity  

 
Neighbourhood Plans  

Weymouth Neighbourhood Plan - In preparation – limited weight applied to decision 

making. 

National Planning Policy Framework: 

Paragraph 11 sets out the presumption in favour of sustainable development. 
Development plan proposals that accord with the development plan should be 
approved without delay. Where the development plan is absent, silent or relevant 
policies are out-of-date then permission should be granted unless any adverse 
impacts of approval would significantly and demonstrably outweigh the benefits when 
assessed against the NPPF or specific policies in the NPPF indicate development 
should be restricted. 

 

Relevant NPPF sections include: 

Paragraph 11 sets out the presumption in favour of sustainable development. 

Development plan proposals that accord with the development plan should be 

approved without delay. Where the development plan is absent, silent or relevant 

policies are out-of-date then permission should be granted unless any adverse 

impacts of approval would significantly and demonstrably outweigh the benefits 

when assessed against the NPPF or specific policies in the NPPF indicate 

development should be restricted. 

Other relevant NPPF sections include: 

• Section 4. Decision taking: Para 38 - Local planning authorities should 
approach decisions on proposed development in a positive and creative way. 
They should use the full range of planning tools available…and work 
proactively with applicants to secure developments that will improve the 
economic, social and environmental conditions of the area. Decision-makers at 
every level should seek to approve applications for sustainable development 
where possible.  

• Section 12 ‘Achieving well designed places indicates that all development to be 
of a high quality in design, and the relationship and visual impact of it to be 
compatible with the surroundings. In particular, and amongst other things, 
Paragraphs 126 – 136 advise that: 



The Government attaches great importance to the design of the built 
environment. Good design is a key aspect of sustainable development, is 
indivisible from good planning, and should contribute positively to making 
places better for people. 

It is important to plan positively for the achievement of high quality and inclusive 
design for all development, including individual buildings, public and private 
spaces and wider area development schemes. 

Development that is not well designed should be refused, especially where it 
fails to reflect local design policies and government guidance on design.  

• Section 14 ‘Meeting the challenges of climate change, flooding and coastal 
change’  

• Section 16 ‘Conserving and Enhancing the Historic Environment’- When 
considering designated heritage assets, great weight should be given to the 
asset’s conservation, irrespective of whether any potential harm amounts to 
substantial harm, total loss or less than substantial harm to its significance 
(para 199). The effect of an application on the significance of non-designated 
heritage assets should also be taken into account (para 203). 

 

Other Material Considerations 

Supplementary Planning Documents/Guidance 

Urban Design (SPG3) 

Listed Building and Conservation Area (SPG2) 

Weymouth Town Centre Masterplan (2015) 

Conservation Area Appraisals: 

Weymouth Town Centre Conservation Area Appraisal 
 
Duties 
 
Duty under section 66 of the Planning (Listed Buildings and Conservation Areas) Act 
1990 to have special regard to the desirability of preserving the building or its setting 
or any features of special architectural or historic interest which it possesses. 

 
 Duty under section 72 of the Planning (Listed Buildings and Conservation Areas) Act 

1990 to pay  special attention to the desirability of preserving or enhancing the 
character or appearance of buildings or other land in the conservation area.  

 
11.0 Human rights  

Article 6 - Right to a fair trial. 

Article 8 - Right to respect for private and family life and home. 

The first protocol of Article 1 Protection of property. 



This recommendation is based on adopted Development Plan policies, the 
application of which does not prejudice the Human Rights of the applicant or any 
third party. 

 
12.0 Public Sector Equalities Duty  

As set out in the Equalities Act 2010, all public bodies, in discharging their functions 
must have “due regard” to this duty. There are 3 main aims:- 

• Removing or minimising disadvantages suffered by people due to their 
protected characteristics 

• Taking steps to meet the needs of people with certain protected 
characteristics where these are different from the needs of other people 

• Encouraging people with certain protected characteristics to participate in 
public life or in other activities where participation is disproportionately low. 

Whilst there is no absolute requirement to fully remove any disadvantage the Duty is 
to have “regard to” and remove or minimise disadvantage and in considering the 
merits of this planning application the planning authority has taken into consideration 
the requirements of the Public Sector Equalities Duty. With regard to the proposed 
alterations to the building the proposal would create a more accessible café space 
with an additional entrance.  Disadvantages have been minimised by providing 
easier access to this public space. 

 
13.0 Financial benefits  

 
Non material considerations 
The proposal would support the existing business by upgrading the existing windows 
and doors and providing an additional access creating a more inviting and vibrant 
space. In doing so it would support the general economy any potential employment 
associated the ongoing business. 
 
There will be also some short-term employment benefits created from the works to 
the building, but this would be minimal. 
 

 
14.0 Climate Implications 
 Upgrading the windows would ensure the building is more energy efficient and more 

sustainable for the environment. 
 

15.0 Planning Assessment 
 

Impact on the Conservation Area 
The application site is not a Listed Building itself but is adjacent to the Custom 

House which is a Grade II listed building and also Old Fish Market which is also 

Grade II.  

The site is, however, located within Weymouth Conservation Area and is recognised 

as an Important Local Building and a non-designated heritage asset.   



As detailed above this represents a much-altered scheme. The proposed 

replacement windows would be grey aluminium and would replace the existing more 

traditional white windows. Bi-folding doors are no longer proposed at ground floor 

only a single door to match the existing on the left-hand side of the building.  

Whilst the modern style, darker replacement windows and doors would be 

significantly different to the existing white windows given the recent appeal decision 

for the ground floor windows the proposals would be in keeping with the ‘allowed’ 

ground floor windows. 

During the previous appeal the Inspector commented about the change to the colour 

and the design of the windows: 

“As is the case with their architectural design, the windows of the buildings 

along the Quayside are also varied, with a number of properties having more 

modern openings to reflect their commercial uses, particularly on the ground 

floor. The predominate colour of windows is white, however there are a 

number of instances where darker colours and more modern materials have 

been used. Whilst a number of buildings are characterised by the presence of 

more traditional window designs, I do not consider this style to be the 

predominate characteristic, but instead the character to be one of a variety of 

style and type. 

Whilst the style, design and colour of the replacement windows may be 

different to that of other buildings along Custom Quay, due to the existing 

variety, I do not necessarily find that this results in harm to the WCA” 

In view of the recent appeal decision, the proposed replacement windows are not 

considered to cause harm to the Conservation Area. The windows to the upper floors 

are not the original timber windows and their replacement is not considered to harm 

the character and appearance of the building and would be in keeping with the 

varied character of the area. Therefore, it is considered that the proposed 

replacement windows are acceptable and would not significantly impact on the 

character and appearance of the building or the wider Conservation Area which will 

be preserved.  

It is considered that the proposal would result in no harm to the Conservation Area,  

no harm to the setting of the surrounding Listed Buildings and no harm or loss to the 

significance of the building itself as a non-designated heritage asset due to the 

varied character of the windows along this section of the Weymouth Harbourside and 

as the proposal would be visually coherent with the appeal building. 

 

Amenity 

The previous proposals including the proposed front and rear balconies have been 

withdrawn from the application. 



The amended proposal would be for replacement windows and an additional door on 

the ground floor. There would be no additional window openings and the windows 

would be of a similar scale to the existing. As such the proposals are not considered 

to result in any additional overlooking. The proposed ground floor door would match 

the existing door and would provide additional access into the café area. Whilst there 

may be some additional comings and goings from the new entrance this is not 

considered to be so significant as to warrant refusal.   

 

Flooding 

The site is located adjacent to Weymouth Harbour and within flood zone 3. However, 

as the proposals would be replacing existing windows and creating a doorway, no 

additional floor space would be created. Therefore, the proposals are not considered 

to increase flooding in the area.  

 

Biodiversity 

The site falls within the RAMSAR Chesil and Fleet.  

Natural England have advised that development which results in an increase in 

population within 5km of the Chesil Beach and the Fleet European site may 

contribute to an unacceptable increase in recreational pressures on the features of 

the designated area. 

However, the proposal is not for additional overnight accommodation and as such 

will have no additional impact on the RAMSAR Chesil and Fleet. 

 

16.0 Conclusion   

It is acknowledged that the replacement modern windows would be significantly 

different to the existing windows with a vertical emphasis and darker aluminium 

frames. Notwithstanding that the replacement windows and the addition of the 

ground floor door are not considered to result in harm to the Conservation Area, 

surrounding listed building or the building itself as a non-designated heritage asset 

as they would be in keeping with the varied character of windows in the area. 

Furthermore, the proposed windows would match the previously allowed windows on 

the other section of the restaurant in colour, style and materials which were 

considered to be acceptable by the Planning Inspector. 

 

17.0 Recommendation  

Grant subject to the following conditions:  
 
1.The development to which this permission relates must be begun not later than the 
expiration of three years beginning with the date of this permission. 



 
Reason: This condition is required to be imposed by Section 91 of the Town and 
Country Planning Act 1990 (as amended). 
 
2.The development hereby permitted shall be carried out in accordance with the 
following approved plans: 
 
Location Plan and Block Plan 2904:352/001 
Proposed floor plans and elevations 2904:352/002C 
 
Reason: For the avoidance of doubt and in the interests of proper planning. 
 
3. All windows and doors hereby approved shall be constructed of aluminium and 
shall be grey in colour and shall thereafter be retained as such. 
 
Reason: To ensure a satisfactory visual appearance of the development. 
 

 

 


